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I. Introduction 

The Glen Morgan Amicus Memorandum illustrates the 

real-world impact of the unprecedented restrictions placed on 

Mr. Eyman for the rest of his life by the Published Opinion. As 

Amici makes clear, this case is unlike any other campaign 

finance case ever. It illustrates issues of public interest justifying 
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review which should be determined by the Supreme Court as 

well as significant questions under the Constitution. RAP 13.4(b) 

Substantively, the unprecedented characterization of Mr. 

Eyman as a “continuing political committee” results in, in 

Amici’s words, “a financial death sentence” due to RCW 

42.17A.445 which prohibits any continuing political committee 

from spending any of its funds for personal use. So designated, 

this results in Mr. Eyman being prohibited from spending his 

own money, whether received from his political activities, non-

political work, or charity, to pay for food, lodging, child support, 

or other living expenses.  Moreover, contrary to the First 

Amendment it compels disclosure of private financial affairs, 

private associations, and abridges the right to solicit and receive 

charitable contributions. 

No other alleged individual violator of campaign finance 

laws, whether through settlement or court decree, has ever been 

characterized individually as a “continuing political committee” 
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and subjected to lifetime restrictions on both his political and 

non-political activities.  

The consequence of such a precedent, if allowed to stand, 

is breathtaking to others—such as Mr. Morgan.   

II. Argument 

A.  Amici focuses on RCW 42.17A.445 which 
prohibits any political committee from spending 
its’ money for personal use 

 
As pointed out in the Petition for Review pages 32 and 33: 

“If Mr. Eyman is a ‘continuing political committee’ he must not 

only hire a treasurer, disclose every penny of charitable income 

and every expenditure, but turn over all contributions to the 

committee bank account administered by the treasurer, and 

expend none of it on himself. RCW 42.17A.445.”  

This is not a case where the injunction simply requires Mr. 

Eyman to report his campaign income and campaign expenses 

related to a campaign. Rather RCW 42.17A.445 applies to all 

political committees and so prohibits him from spending any 

money he receives, from any source, to live.   
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Although the Published Opinion purports to reject 

Appellant’s claim that the injunction violates his constitutional 

right to seek charitable assistance, Published Opinion para. 170, 

(claiming “the injunction does not prohibit Mr. Eyman from 

soliciting contributions for himself”); it misleadingly ignores the 

mandate if he “solicits personal donations for his political work” 

he must establish a committee and assure all such charitable 

donations are made to the committee, not himself, and 

administered by the committee treasurer.  But if Mr. Eyman is a 

continuing political committee, then all his money must go to the 

committee treasury and be administered by the committee 

treasurer, and none may be expended for his personal benefit. 

RCW 42.17A.445   

Paragraph c of the injunction requires all contributions be 

reported (except W-2 and legal defense) without regard to his 

“political work.” Elsewhere the Published Opinion construes 

every contribution to Mr. Eyman as an “indirect” political 

contribution, and every expenditure as well. If he stands on the 
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corner with a sign begging for funds, he cannot touch the funds 

himself, and instead, must tell the contributor to send it to the 

treasurer, as all receipts must be received by the treasurer, 

deposited in the committee’s treasury and reported. But even 

then, none of it may be used for Mr. Eyman’s living expenses. 

His constitutional right to beg is therefore abridged. That is 

exactly the activity the Published Opinion prohibits when it 

affirms his characterization as a continuing political committee. 

The whole basis of the “continuing political committee” 

characterization is Mr. Eyman’s solicitation and receipt of 

charitable contributions to pay his personal expenses. 

 However, compelled disclosure of charitable solicitation 

violates the First Amendment and is subject to exacting or strict 

scrutiny. State v. TVI, Inc.  __Wn.3d__, para. 22, 524 P.3d 622 

(2023) Under “exacting scrutiny” there must be “a substantial 

relation between the disclosure requirement and a sufficiently 

important governmental interest”; whereas under “strict 

scrutiny” the government must adopt “the least restrictive means 
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of achieving a compelling state interest.”  Americans for 

Prosperity v. Bonta, 141 S.Ct. 2373, 2383, 210 L.Ed.2d 716 

(2021) “Exacting scrutiny” moreover requires disclosure 

regimes employ the least restrictive means to achieve their ends 

because “First Amendment freedoms need breathing space to 

survive.”  Id  at 2384 

But here there is no legitimate interest in forced disclosure 

of Mr. Eyman’s personal finances and associates, let alone an 

important or compelling one. Moreover, if disclosure of 

campaign   finance for voter education is the claimed and 

sufficient interest, the FCPA may only employ the least 

restrictive means to achieve that narrowly defined end—exactly 

the opposite of the Published Opinion. 

Additionally, the government bears the burden to prove 

the speech it seeks to prohibit is unprotected. TVI, para. 24 It is 

not enough to determine if there is sufficient evidence in the 

record to support the court’s finding, rather an independent 

review of the record is required to ensure the correct First 
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Amendment standards are applied to confine any unprotected 

category to acceptably narrow limits.  Id. Therefore this court 

does not defer to trial court findings on “critical” facts which 

involve the legal determination whether the speech is 

unprotected. Id.  

But here there is no claim let alone evidence the 

solicitation of charitable contributions to pay personal expenses 

is anything other than purely protected speech nor is there any 

showing that the prohibition of same is “narrowly tailored” to 

serve “a sufficiently substantial interest.” Id. para. 61    

Moreover, the injunction grants, for the remainder of Mr. 

Eyman’s life, express authorization for the Attorney General to 

conduct post-judgment discovery “including obtaining access to 

all records or documents under the control of [Eyman] for 

purposes of monitoring his compliance with the terms of the 

injunction against him.” See Judgment at 4-5.  

To fully appreciate the level of detail required by the 

injunction, the trial court ordered Mr. Eyman to answer 



8 

interrogatories and produce hundreds of pages of documents 

detailing literally every financial transaction of whatever nature 

after entry of the injunction in February 2021.  It required him 

to disclose and detail all of his monthly living expenses, 

including what he spends every month on groceries, eating out, 

expenditures for car maintenance and use, as well as literally 

every other personal expenditure.  (See Exhibit A)  This does 

not serve a “sufficiently important government interest”, nor 

even a legitimate one. 

Even assuming there is any governmental interest in 

disclosure of actual contributions or expenditures for ballot 

measure campaigns, that cannot possibly satisfy exacting 

scrutiny of regulation much less prohibition of charitable 

contributions to pay personal expenses.  Nor are the State’s 

allegations either “properly tailored” to narrowly target a 

sufficient governmental interest nor supported by “exacting 

proof.” TVI, para. 73, 83  
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          Amici is not exaggerating when observing the State can 

demand the intimate details of an individual’s personal finances 

any time for the rest of one’s life. What compelling or 

important governmental interest does this serve? Voter 

education regarding campaign finance is not among them.  

And as Amici points out, the level of absurdity escalates. 

With such a lifetime characterization as a continuing political 

committee, if Mr. Eyman were to obtain a non-political job 

(working at Boeing, for example) and yet continued his political 

advocacy during off-hours, under the Published Opinion he 

could not receive the money he earned from his non-political 

employer. It would have to be sent to Mr. Eyman’s treasurer and 

be reported as a political contribution (as pointed out by Amici). 

And after receiving such non-political income and depositing it 

into the committee’s treasury, that treasurer would be legally 

prohibited from spending any for Mr. Eyman’s personal 

expenses.  
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But the Published Opinion goes further: even if Mr. 

Eyman discontinued his political work, the characterization of 

him as a continuing political committee – along with its’ 

corresponding restrictions – would continue forever. There is no 

precedent for this anywhere, ever.  

The Moxie Media scandal actually changed the outcome 

of an election (“Moxie Media engaged in astroturfing that 

resulted in a surprise loss for incumbent Jean Berkey” 

https://en.wikipedia.org/wiki/Moxie_Media_scandal). “PDC 

commissioners said Moxie’s ‘mind boggling’ and 

‘reprehensible’ actions had made a mockery of disclosure 

laws.” https://www.seattletimes.com/seattle-news/political-

consultant-moxie-media-has-huge-year-after-huge-fine/.  

          But there the AG did not ask for any restrictions on 

Moxie Media’s future political activities.  

In contrast, Mr. Eyman’s alleged violations did not change 

the outcome of any election and yet he is subject to a lifetime of 

government audits of his personal finances, a lifetime ban on 
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using his own money to pay his personal living expenses, and 

numerous lifetime restrictions on his future political activity 

(plus a $6 million judgment, non-dischargeable in bankruptcy, 

and ever increasing at 12% per annum.)  

The Morgan amicus provides significant specificity to the 

real-world impact of the Opinion and vividly illustrates the 

absurd results when the statutory definition of “continuing 

political committee” (“an organization”) is ignored and applied 

to a single individual.  

In addition, confusing and vague reporting requirements 

render the statutory scheme void for vagueness in violation of the 

First Amendment. State ex rel PDC v. Rains, 87 Wn.2d 626, 630, 

555 P.2d 1368 (1976) (“First Amendment rights are not to be 

abridged or even chilled by statutory vagueness.”) But here one 

risks his life much less his political future when engaging in 

otherwise protected political advocacy.  See Petition for Review 

pages 29-34.   
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The appellate court repeatedly construed the statute 

broadly, not narrowly, then opined it was “ambiguous” whether 

“support” meant “direct” support or “indirect.”  Additionally, the 

Published Opinion characterized Mr. Eyman’s belief that it 

meant “direct support” as “reasonable,” but fined him millions 

for guessing wrong.1  See, Opinion para. 148 

The Opinion’s “liberal construction” of the FCPA is also 

inconsistent with the requirement of OneAmerica Votes v. State, 

23 Wn.App.2d 951, 978 para. 54, 518 P.3d 230 (2022) provisions 

which trench on First Amendment rights be strictly construed 

and the State must demonstrate the infringement “is necessary to 

secure a compelling state interest and that it is narrowly drawn to 

achieve that end.” (Quoting Burson v. Freeman, 504 U.S. 191, 

198, 112 S.Ct. 1846, 119 L.Ed.2d 5 (1992)) The Opinion is 

subject to Supreme Court review for that reason as well.  

Additionally, the Opinion’s failure to even address the 

burden imposed on Mr. Eyman’s free speech, even when the 

 
1 So much for the State’s claim, and the trial court finding, he 
“intentionally” violated the Act.  
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State bears the burden of proof, is yet a further reason to grant 

review.  See Ino Ino, Inc., v. Bellevue, 132 Wn.2d 103, 114 

(1997).  

The point here is not only the outrageous treatment of Mr. 

Eyman, but more fundamentally the well-founded fear of others 

who dare to participate in the political process, especially those 

advocating views with which the attorney general may disagree. 

In the final analysis this is not a case about filing 

technically correct and lawfully required campaign finance 

documents, but rather the power of the State to destroy 

dissenters.   

How else can one explain the barrage of press releases 

from the Attorney General defaming Mr. Eyman?  These were 

offered into evidence under ER 904 however excluded based on 

the Attorney General’s objection of relevance to legitimate issues 

in this court proceeding. CP 3474, Doc. 141 (“This document 

should be rejected because it has no discernable relevance to any 

outstanding issue in this case.”) 
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So why issue defamatory press releases in the first place 

other than to personally defame Mr. Eyman and promote Mr. 

Ferguson’s political career?2 How many law firms other than the 

Attorney General have PR departments dedicated to demonizing 

their adversaries and promoting the political fortunes of their 

partners? 

Even the Findings proposed to the trial court by the State 

served an ulterior motive—fundraising for Attorney General 

Ferguson. It works like this:  the AG proposes Findings with 

language helpful to his yet unannounced gubernatorial campaign 

and highly defamatory to Mr. Eyman3; the Findings are entered 

without notice or opportunity to object contrary to CR 52(c)4; and 

 
2 Compare RPC 3.6(a) (lawyer shall not make extrajudicial 
statements with substantial likelihood of prejudicing 
adjudicative proceeding); RPC 3.8(f) (prosecutor in criminal 
case shall not make extrajudicial comments “that have a 
substantial likelihood of heightening public condemnation of the 
accused…”) Cf. Criminal Justice Standards for the Prosecution 
Function (Fourth Ed. (2017) 3-1.6 Improper Bias Prohibited 
(prosecutor shall not use partisan or political or personal 
considerations in exercising discretion); 3-1.7 (prosecutor should 
not use interest in personal aggrandizement to affect judgment)  
3 At the court’s request proposed Findings were submitted by 
both sides without any prior indication from the court how it 
might rule. 
4 The lack of proper notice was raised to the Court of Appeals 
but rejected because “Eyman did not object at that time or after 
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the most inflammatory are quoted in the Ferguson fund raising 

letter as if the work product of an impartial judge rather than an 

aspiring politician.  CP 5667    

2.  First Amendment Freedoms are chilled and 
individuals may not gamble free exercise on draconian 
government penalties.  

 
As argued by Mr. Morgan’s brief, “literally thousands of 

individuals” could be labeled “continuing political committees” 

under the rationale of the Published Opinion requiring only 

“indirect” support of a candidate or ballot measure.  Amicus p. 6 

Although the current target is a political conservative, that is no 

limiting principle to prosecution:  civil or criminal. “Show me 

the man and I’ll show you the crime” is the motto of a zealous 

prosecutor.5  Nor is the statutory text that only “organizations” 

may be labeled a “continuing political committee” any bar to 

prosecution under this rationale. Amicus 7 

 

trial was over to the proposed findings or injunction.”  Published 
Opinion para. 65 On reconsideration, however, Mr. Eyman 
identified timely filed written objections to the failure to provide 
required notice. CP 4972 But then the Court of Appeals merely 
deleted the false pretextual claim from the opinion, otherwise 
refusing any relief.  See Order on Reconsideration.  
5 Lavrentiy Beria 
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If “indirect” support for campaigns or ballot measures is 

the only limiting criteria, there are no limits. As pointed out by 

Mr. Morgan, and illustrated by Mr. Eyman, any source of income 

for any purpose puts one in jeopardy for lifelong servitude and 

relinquishment of First Amendment freedoms. 

And no expenditure could go unreported.  Amicus 8 All 

this is judicially imposed without express statutory mandate 

absent even a minimal state interest, much less one sufficiently 

important with means narrowly tailored to achieve it.  Amicus 9 

Compare Bonta, 141 S.Ct. at 2383-84 

As amicus observes, “A heavy regulatory burden is likely 

to convince those who would otherwise become engaged in the 

political process, ‘that the contemplated political activity was 

simply not worth it.’  FEC v. Mass. Citizens for Life, Inc. 

(MCFL), 479 U.S. 238, 255 (1986)” Amicus 10 
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Conclusion 

Amicus well-articulated the reason for review:  “Without 

review, Division II’s decision will have a chilling effect on 

people across the political spectrum due to it ambiguity, 

unprecedented breath, and inadequate review and understanding 

of its far-reaching implications.” 

 

I certify that this brief contains 2,486 words, in compliance 

with RAP 18.17(b). 

 

Respectfully submitted this 26th day of June 2023.  

     

GOODSTEIN LAW GROUP PLLC 

By: s/Richard B. Sanders   
Richard B. Sanders, WSBA # 2813 
Counsel for Appellants 
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